
Abstract:  
This chapter examines how the issue of abor6on did and did not impact the 2024 Presiden6al 
Elec6on.  The chapter analyzes the paradox of most Americans vo6ng for Donald Trump; yet, 
simultaneously, a record number of states passing ballot ini6a6ves gran6ng more access to 
abor6on, including conserva6ve states that helped elect him again as president. This chapter 
also looks at how the issue of abor6on will impact Trump’s cabinet and, hence, the future of 
telehealth abor6on and the abor6on pill going forward.  The next four years are likely to see 
more restric6ve efforts by the Trump Administra6on on the issue of abor6on while Democrats 
remain flummoxed on how to combat setbacks on reproduc6ve rights. 

Chapter 5: Dobbs & the Ballot 

 Two weeks ahead of the Biden-Trump 2024 Presiden6al Debate, Gallup reported that a 
“record-high” number of U.S. voters, 32%, stated they would only vote for a major office 
candidate who held their posi6on on abor6on. This sen6ment was par6cularly strong among 
Americans who considered themselves pro-choice. However, the analy6cs company also 
reported that a smaller plurality of voters, 45%, which was down 11 points from the year prior, 
considered abor6on to be just one of many important elec6on issues.  This laWer finding was 
the lowest reading on abor6on Gallup had seen since 2012.  Moreover, 19% of voters (up five 
points) shared that a candidate suppor6ng their view on abor6on was not a major issue for 
them (Brenan and Saad, 2024).  Polls such as this and the outcome of the 2024 elec6on suggest 
that though abor6on was a top issue and important to many voters, it may not have been THE 
mo6va6ng choice or the single issue they focused on in their vo6ng calcula6on.  Star6ng from 
the Biden-Trump debate through the elec6on, this chapter will evaluate how abor6on did and 
did not impact ballot measures and electoral outcomes in the first U.S. Presiden6al Elec6on 
post Dobbs. 
 On June 27, 2024, then-President Joe Biden and Donald Trump squared off for their 
Presiden6al Debate.  When asked where the candidates stood on abor6on, Joe Biden affirmed 
his posi6on on restoring Roe v. Wade (1973), which again, held that women have a 
cons6tu6onal right to abor6on. Although Trump responded that he would not support a federal 
abor6on ban, he did take credit for appoin6ng “three great Supreme Court jus6ces on the 
court,” for playing a role in overturning the landmark case and returning the issue of abor6on 
and its regula6on back to the states (CNN, 2024). Furthermore, when asked about his posi6on 
on the abor6on pill, which the Supreme Court ruled on just fieeen days prior to debate, Trump 
recognized that the federal government s6ll needs to be involved in this issue.  Trump stated he 
agreed with the Supreme Court’s decision upholding the Food and Drug Administra6on’s (FDA) 
expedited regula6on of mifepristone (again, when used with other drugs can end pregnancy up 
to ten weeks of gesta6on) (FDA, 2024).  Trump also stated that unlike some members of the 
Republican Party he believed in excep6ons to abor6on for rape, incest, and the life of mother. 



Biden rebuWed Trump telling him that what he had done on the abor6on issue was “terrible,” 
arguing that the majority of cons6tu6onal scholars and the public supported Roe.  Again, this 
last claim, is evidenced by polls showing that near the 6me of the debate and going into the 
2024 elec6on, six in ten Americans agreed that abor6on should be legal in all or most cases 
(Pew Research Center, 2024a).  
 Pressure mounted in the weeks following the debate for Biden to step down, aeer both 
Democrats and Republicans ques6oned his performance, drawing aWen6on to his lack of mental 
acuity, age, physical decline, and “zoned out” appearance during the exchange (Elliot, 2024). 
Biden’s subsequent NATO press conference, his first solo one in months, also drew cri6cism as 
he referred to Vice President Kamala Harris as former President Trump and simply did not 
improve upon his debate performance (Williams, 2024). The press conference came on the 
heels of American Actor, George Clooney’s opinion editorial ar6cle in The New York Times, 
where he detailed hos6ng a large Democra6c fundraiser for Joe Biden’s reelec6on and shared, 
he was concerned about the President’s condi6on and ability to effec6vely con6nue and win 
the elec6on, urging him to step aside (Clooney, 2024). Succumbing to pressure from his party, 
Biden announced he was dropping out of the 2024 presiden6al race and expressed his support 
of Vice President Kamala Harris, ul6mately endorsing her for to be the Democra6c Presiden6al 
nominee ahead of the party’s August conven6on (Han, 2024).  

Many Democrats hailed Biden’s decision to step aside as selfless, pujng country before 
party (Wire and Palmer, 2024). Within days of Biden’s stepping down, Kamala Harris saw boosts 
in her favorability ra6ng from 35% to 42%. And 63% of Democrats polled shared they were 
feeling “very enthusias6c” about her becoming the Democra6c Presiden6al nominee (Pereira, 
2024; IPSOS, 2024). On July 25, 2024, Kamala Harris, weeks before being nominated at the 
Democra6c Na6onal Conven6on (DNC),  launched her campaign with her first adver6sement, 
“We Choose Freedom,” featuring Beyonce’s song, “Freedom,” highligh6ng among several issues, 
“the freedom to make decisions about your own body,” a nod to her posi6on on securing 
reproduc6ve rights (Sullivan, 2024). In the roll out of Harris’ campaign, abor6on became the top 
elec6on issue for young women under thirty years of age (PBS, 2024). However, the surge of 
enthusiasm among the Democra6c party and young women was not enough for Harris to defeat 
Trump.  Is it possible that American voters wanted both less restric6ve abor6on rights and 
Trump as president?   

 
The 2024 Na0onal Party Nomina0ng Conven0ons 
 Aeer the Trump-Biden debate and President Biden announcing he would not seek 
reelec6on, both major par6es geared up for their respec6ve nomina6ng conven6ons. The 
nomina6ng conven6ons take place the summer leading into the general elec6on and play an 
important role in the presiden6al selec6on process. At the conven6ons, delegates chosen by 
state and local party leaders meet to choose the party’s presiden6al nominee which is 6ed to 



the primary and caucus elec6on outcomes that happened in each of the states leading up to the 
summer conven6ons. (Nelson, 2011).  In preparing for their conven6on, the Republicans revised 
their party’s planorm, par6cularly on the topic of abor6on. Trump was able to influence a major 
change in the party’s planorm heading into the conven6on by gejng the CommiWee to 
abandon the prior posi6on of advoca6ng for federal limits on abor6on and instead adop6ng 
language favoring the issue to be decided by the states.  Trump called into the mee6ng, 
addressing the delegates by phone to encourage them to adopt the new language and posi6on. 
Some argue the state approach language is a major shie from the 2016 planorm, which 
included advoca6ng for a 20-week federal limit on abor6on, as well as a proposal for states to 
pass the “Human Life Amendment,” sta6ng that life begins at concep6on (Messerly, Allison, and 
Senter, 2024).  As a result of Trump’s advocacy and strategy for the Republicans to walk into the 
conven6on and elec6on leaving the issue of abor6on access to the states, the planorm’s revised 
language states, “Aeer 51 years (arguably reference to the overturning of Roe with the help of 
Trump’s three conserva6ve appointees to the Supreme Court during his first term as President), 
because of us, that power has been given to the States and to a vote of the People. We will 
oppose Late Term Abor6on, while suppor6ng mothers and policies that advance Prenatal Care, 
access to Birth Control, and IVF (fer6lity treatments)” (2024 GOP Planorm).  
 The Democrats were also focusing on abor6on ahead of their party’s nomina6ng 
conven6on in August, where the issue of reproduc6ve rights was front and center during the 
four daylong event in Chicago. For example, the first day of the conven6on, the DNC spotlighted 
three women and a man who shared their experiences of pregnancies and miscarriages and 
protec6ons they lost due to the Dobbs decision.  The following evening, the conven6on 
included, Kate Cox, who sued Texas in the aeermath of the overturning of Roe when she could 
not qualify for an abor6on under the state law (19thNews.org, 2024). Cox’s story became 
na6onal news when she received a fatal fetal diagnosis from her doctor, cau6oning her that 
con6nuing her pregnancy would not only pose risks to her health, but also nega6vely impact 
her future fer6lity (Center for Reproduc6ve Rights, 2024). Essen6ally, Cox did not qualify for an 
abor6on on Texas law because it was deemed that her complica6ons did not pose a life-
threatening condi6on to her (Weber and Stengle, 2023).  The Democrats proceeded to focus on 
abor6on throughout the conven6on with including leaders from Planned Parenthood.  The 
heavy focus on abor6on poli6cs during the conven6on was actually a pivot from prior years, 
where the strategy was to focus less on the issue during prime 6me coverage.  Some argue that 
the Democrats recent focus on abor6on actually only started to emerge at the nomina6ng 
conven6on in 2016 when Hillary Clinton was at the top of the 6cket (19thNews.org, 2024). 
 Overall, what made the abor6on issue interes6ng during the 2024 RNC and DNC was 
that the par6es seemed to do a switcheroo. In prior eras Republicans featured an6-abor6on 
speakers and this year they were quieter during coverage and worked with party leaders and 
commiWees behind the scenes on their party’s planorm language as discussed above 



(19thNews.org, 2024).  And, Democrats, who were quieter on the issue in prior conven6on 
years (for example, Joe Biden being reluctant to discuss abor6on during the 2020 conven6on—
some say due to his Catholic faith), actually made reproduc6ve rights arguably “THE” theme of 
the 2024 Democra6c Na6onal Conven6on, thinking it would help bolster support as it did for 
the party in the 2022 midterm elec6on (Bose, 2023). 
 For example, in addi6on to its featured speakers addressing abor6on during the DNC, 
Kamala Harris’ keynote speech at the last night of the event men6oned abor6on four 6mes, 
reproduc6ve freedom twice, and rights for women eight 6mes.  In her remarks, the former 
presiden6al candidate warned viewers about what was a risk in terms of access to abor6on, 
sta6ng, “Donald Trump hand-picked members of the United States Supreme Court to take away 
reproduc6ve freedom. And now he brags about it…as part of his agenda, he and his allies 
would: limit access to birth control, ban medical abor6on, and enact a na6on-wide abor6on 
ban…” (PBS, 2024). To the contrary, Donald Trump did not men6on this issue of abor6on or 
reproduc6ve rights once during his conven6on speech. 
Abor0on & State Ballot Ini0a0ves 
 So, with reproduc6ve rights a top issue in the midterm elec6ons and polls showing that 
the majority of Americans supported  some form of abor6on rights going into the 2024 general 
elec6on, why did this issue not carry Kamala Harris to victory?  Well, some argue that 
Americans wanted to have their cake and eat it too, meaning they wanted Trump for President 
and more secure access to abor6on.  Table 5.1 below shows, the states that had abor6on 
measures on the 2024 ballot. Out of these ten states, seven passed ini6a6ves providing legal 
avenues to challenge their respec6ve state’s restric6ve policies, prohibi6ng discrimina6on 
against reproduc6ve care and autonomy, enshrined a cons6tu6onal right to abor6on in their 
state cons6tu6ons, or prohibited states from restric6ng access to the procedure before viability 
which is approximately 24 to 26 weeks of the gesta6onal period (Guarnieri and Leaphart, 2024).   

(Insert Table 5.1) 

 Before jumping into what the outcome of the ini6a6ves in the table above tells us about 
the state of abor6on poli6cs in the 2024 elec6ons, it is important to note that ballot measures 
are a form of law (Council of State Governments, 2025).  At the na6onal level, the United States 
operates under the principles of representa6ve democracy, where we elect our congressional 
representa6ves and they deliberate and vote for policy on our behalf, twenty four states have 
direct forms of democracy via the ini6a6ve process.  Though the ini6a6ve process or some form 
of it varies by state, it allows voters to directly vote on ballot measures and effect policy 
(Na6onal Conference of State Legislatures, 2025). Some argue that these forms of direct 
democracy may actually encourage greater poli6cal equity.  For example, scholarship shows that 
more affluent ci6zens are more likely to have their preferences reflected in public policy 
outcomes made by elected officials than less beWer-off ci6zens (Bartels, 2008; Rigby and Wright, 



2011; Ellis, 2012). The idea behind forms of direct democracy is the hope that it promotes 
greater poli6cal equality by shieing the power in the policy-making process away from elites to 
everyday voters (Gerber, 1999).  ).  Yet, this can be a challenging aspira6on when we consider 
how many special interest groups insert themselves into the ini6a6ve process (Adams, 2012). 
 It is interes6ng to hold the purpose of indirect democracy and the Dobbs decision 
together in mind when processing the 2024 ballot ini6a6ves on abor6ons. For example, in 
Dobbs, the Supreme Court notes thirteen 6mes that in overturning Roe they are returning the 
issue back to the states. Specifically, regarding the issue of abor6on and democracy, the Dobbs 
opinion states, “The Court’s decision today properly returns the Court to a posi6on of neutrality 
and restores the people’s authority to address the issue of abor6on through the processes of 
democra6c self-government established by the Cons6tu6on” (Dobbs v. Jackson Women’s Health 
OrganizaCon, 2022). Out of the seven states noted above that voted to expand abor6on rights 
during the 2024 elec6on, four (Arizona, Missouri, Montana, and Nevada) elected Donald Trump, 
the Republican Candidate for President.  This is interes6ng given that Republicans hailed the 
Dobbs decision as a major victory for abor6on, hoping conserva6ve states would react by 
passing laws restric6ng abor6on (Kessler, 2022).  However, states noted here took the self-
government ballot measure process to heart by taking the decision to protect access to 
abor6on away from their representa6ves, the poli6cal elites, and place it instead in the hands of 
ordinary voters to decide.   
 Another interes6ng take-a-way from Table 5 is the state of Florida. Currently, Florida is 
considered a “red” state as the Republicans control both chambers of the state legislature and 
the governorship (NBC, 2024). Donald Trump won the state of Florida by 56.1% (Associated 
Press, 2024). Florida’s Republican governor, Ron DeSan6s had over a 50% approval ra6ng during 
the elec6on season, signed the state’s “heartbeat bill” in 2023, and was highly outspoken 
against Amendment 4, the state’s abor6on rights amendment, cri6cal that it only required 
parental no6fica6on as opposed to consent and sta6ng the measure would make Florida, “one 
of the most radical abor6on jurisdic6ons, not just in the United States, but anywhere in the 
world” (Gancarski, 2024; Willis, 2024). Yet, 57.17% of Floridians par6cipa6ng in the elec6on 
voted to pass Amendment 4.  This majority fell short of the required 60% threshold required to 
amend the state’s cons6tu6on, interes6ngly enough a ballot measure that voters approved in 
2006 (Varn, 2024). Despite the amendment falling short of the percentage needed to permit 
greater abor6on access, the outcome is aligned with the majority of Americans that agree 
abor6on should be legal in all to most cases (Pew, 2024b).  
 Furthermore, Missouri, a state that Donald Trump won by 58.5% and controlled by 
Republicans, also voted to protect a fundamental right to reproduc6ve freedom in their state’s 
cons6tu6on with Amendment 3 (Associated Press, 2024).  On December 20, 2024, the voters’ 
choice on Amendment 3 was judicially affirmed when Judge Jerri Zhang of the Jackson County 
Circuit Court ruled that the state’s abor6on ban was “directly at odds” with the cons6tu6onal 



amendment that passed in November.  Judge Zhang proceeded to block other state restric6ons 
on abor6on such as the seventy-two hour wai6ng period and informed consent law, requiring 
pa6ents to be given various state mandated informa6on before receiving an abor6on. However, 
Judge Zhang did not remove other provisions, like requiring abor6on providing facili6es to be 
licensed through the Missouri Department of Health and Senior Services (Lieb, 2024). 
Interes6ngly, another conserva6ve states, Montana, that voted for Donald Trump to the 
President by 58.4%, also passed a Right to Abor6on Ini6a6ve, safe guarding a woman’s ability to 
make decisions about their pregnancy, including an abor6on up to the point of viability 
(Associated Press, 2024; GuWmatcher, 2024). So, again, among the seven states that passed pro-
abor6on ballot measures in 2024, four voted for Donald Trump in the 2024 elec6on.  
 
Having Your Elec0on Cake & Ea0ng It Too: 

As noted above, the ques6on is, do these results indicate that voters want both less 
restric6ve abor6on rights and Trump to lead the country at the same 6me?   Having seven of 
out ten states increase access to abor6on is arguably a formidable win for reproduc6ve rights, 
given where the na6on has been since Dobbs.  In the aeermath of the decision overturning Roe, 
over a dozen states 6ghtened or eliminated access to abor6on and the country saw an 
addi6onal fiey abor6on restric6ons adopted by the states (GuWmacher, 2022).  
 Oddly, Kamala Harris, who made reproduc6ve rights the hallmark of her campaign, was 
soundingly defeated by Donald Trump who openly bragged about appoin6ng three of the 
Supreme Court Jus6ces who formed the majority opinion that voted to dismantle federal 
protec6ons for abor6on under the Roe and Casey frameworks. As abor6on scholar Mary Ziegler 
explained to the Los Angeles Times, voters may not have felt like they had to choose between 
Trump and their posi6on on abor6on (Pinho, 2024). Again, direct democracy appears to give 
votes greater say over public policy and some argue that these mechanism can result in being 
more aligned with public opinion on a par6cular issue/ballot ini6a6ve (Arceneaux, 2002). 
However, some scholars are skep6cal about the quality of direct democracy, arguing that it 
leads voters to rely on informa6on short cuts that require more sophis6ca6on in delibera6ng 
over the policy decision (Lupia, 1992, 1994). Yet, it may be that the former reason was more at 
play in the 2024 elec6on, meaning that since we know that the majority of Americans support 
some form of abor6on, it should not necessarily surprise us that when given the opportunity to 
weigh in on gran6ng or securing more access to the procedure in their states they did and this 
collided with the reality that most Americans simultaneously wanted Donald Trump as their 
President.  Now, the laWer choice, Trump also has President again is s6ll being analyzed, and it 
may be that Biden held on too long and voters saw they could affect abor6on poli6cs in their 
states without also having to vote for Kamala Harris.  These points are not the inten6on of this 
book, but suffice it to stay, it does appear that voters felt they could have their cake in certain 
states (greater abor6on access) and eat it too (vote for Donald Trump to be the President).  



Abor0on Poli0cs Going Forward 
 Now that Donald Trump has been elected once again to the presidency, what will his 
administra6on do on abor6on policy?  Interes6ngly, abor6on was not men6oned during 
Trump’s January 20, 2025, inaugura6on speech. On the second day of his administra6on, the 
Department of Health and Human Services deleted abor6on materials from their website, with 
reports indica6ng search for the term and Trump’s policies coming up as “unreachable” 
(Simmons-Duffin, 2025). Yet, by Friday, January 25th, President Trump signed an execu6ve order 
to end the use of federal tax dollars to fund or promote elec6ve abor6on.  The order reinforces 
the Hyde Amendment which took effect in 1980, restric6ng abor6on under major federal 
healthcare programs like Medicaid and federal funds related to certain community health 
centers that provide health care services in underserved areas throughout the country (White 
House, 2025; Liu and Shen, 2022). Trump’s execu6ve order specifically rescinds two orders from 
President Biden that Trump argues violated the Hyde Amendment.  Execu6ve Order 14076 was 
rescinded which promoted the Freedom of Access to Clinic Entrances (FACE) Act, “which 
prohibits threats of force, obstruc6on and property damage intended to interfere with 
reproduc6ve health care services” (U.S. Department of Jus6ce, 2023). However, Trump’s order 
does state that federal laws protec6ng access to medical care for pregnant women under the 
Emergency Medical Treatment and Labor Act (EMTLA) and privacy of personal health 
informa6on under the Health Insurance Portability and Accountability Act (HIPPS) “remain in 
full effect” (White House, 2025).  Trump also rescinded Execu6ve Order 14079, which his 
administra6on argues categorized abor6on as “healthcare” allowing taxpayer funding to be 
used for elec6ve abor6on and Medicaid to pay travel expenses for such procedures (Ibid.) 
 With the re-elec6on of Donald Trump some ques6on if he will look to Project 2025 for 
guidance and posi6oning on abor6on policy.  Project 2025 is a collabora6ve effort among 
conserva6ves to reshape government with an agenda that aWacks the progressive policies of 
the Democrats and Biden Administra6on. Largely overseen by the conserva6ve think tank, the 
Heritage Founda6on, the nine hundred and twenty two page document provides a road map to 
the administra6on for advancing conserva6ve change in America (Project 2025, 2024; Quinn 
and Rosen, 2024). On the topic of abor6on, Project 2025 celebrates the overturning of Roe, and 
strongly urges the next conserva6ve President to work with Congress to implement the “most 
robust protec6ons for the unborn” and deploy “exis6ng federal powers to protect innocent life” 
and vigorously comply with federal bans on abor6on (Project 2025, 39, 2024). Project 2025’s 
Mandate for Leadership men6ons abor6on one hundred and ninety-nine 6mes.  The manual 
cau6ons against infusing U.S. foreign aid dollars with abor6on, condi6oning the use of foreign 
aid by having countries agree not to promote abor6on, abolishing the Gender Policy Council 
which they argue promotes abor6on, to reserve any policies that provide abor6on services for 
service members, to stop the use of U.S. tax payer money to promote abor6on, and reserve the 



U.S. government’s approval of the chemical abor6on pill, just to name a few (Project 2025, 
2024).  
 When confronted about Project 2025 on the campaign trail, then presiden6al candidate, 
Donald Trump, vehemently denied being part of the group or taking its recommenda6ons. For 
example, when visi6ng the Arizona-Mexico border, Trump defended accusa6ons by Democrats 
of his involvement with the group by saying, “They’ve been told officially, legally, in every way, 
that we having nothing to do with Project 25” (Giles, 2024). Yet now that Donald Trump is 
officially President of the United States, some argue that his execu6ve ac6ons on abor6on and 
posi6ons of incoming cabinet members overlap with the goals of Project 2025 (Contorno and 
Tolan, 2025). 
 An illustra6on of enac6ng some of Project 2025’s objec6ves can be seen in President 
Trump effec6vely closing the U.S. Agency for Interna6onal Development (USAID), an 
organiza6on that provides relief for developing countries struggling with poverty and various 
humanitarian issues and disasters (USA.gov, 2025).  Within President Trump’s first few weeks in 
office, his administra6on cut millions of dollars of funding to USAID which impac6ng the 
agency’s programs geared towards reproduc6ve and sexual health (United Na6ons, 2025).  In a 
strong showing of how the administra6on looks to scale back the federal government and 
agencies who support family planning and reproduc6ve rights around the world, Trump took 
the USAID off the lease of the building it occupied, signaling essen6ally the end of this 
organiza6on and the efforts it promoted, including those geared towards contracep6on and 
reproduc6ve autonomy (Knickmeyer, 2025). 
 Again, another example of Trump appearing to implement Project 2025’s prolife mission 
can be seen in his presiden6al cabinet sec6ons. Donald Trump’s appointment of Robert F. 
Kennedy Jr as the Secretary of Health and Human Services (HHS) can be consequen6al to the 
Food and Drug Administra6on’s (FDA) authoriza6on of mifepristone, the chemical abor6on pill 
discussed at length in Chapters Two and Four of this book.  The Department of HHS oversees 
the FDA; therefore, some argue that Kennedy may make moves to repeal the agency’s 
authoriza6on and relaxed regula6ons of the abor6on drug we saw in the aeermath of the 
COVID-19 pandemic and during the Biden Administra6on. Moreover, Kennedy has went back 
and forth on abor6on posi6on, at 6mes favoring a federal ban and then later sta6ng he 
supports abor6on up un6l a given number of weeks (Lee, 2025).  
 Furthermore, Trump’s pick for the Commissioner of the FDA, Dr. Marty Makary has 
spoken publicly about abor6on, discussing how in his clinical observa6ons as a medical student 
that babies resist the procedure and how it weighs on one’s conscious in seeing the procedure 
(Knuxe, 2024). Some argue that Makary may take steps to eliminate telehealth prescrip6ons 
for mifepristone and instead return to the drug being dispensed in person or perhaps even 
revoked the drug en6rely.  If Dr. Makary was to take the laWer approach it would have a 



significant impact on access to abor6on since medicated abor6on accounts for approximately 
60% of all abor6ons in the United States (Lee, 2025). 

Addi6onally, Donald Trump’s pick for the AWorney General, Pam Bondi is a prolife 
advocate. Bondi will yield a lot of power sijng as the highest ranking member of the 
Department of Jus6ce (DOJ) and the top law enforcement officer of the United States. Under 
the Biden Administra6on, the department’s Office of Legal Counsel published a memo 
reaffirming that the Comstock Act, which has been at the center of the chemical abor6on pill 
debate does not prohibit the mailing of mifepristone or misoprostol (Winny, 2024; Lee, 2025).  
Congress passed the an6-obscenity law in 1873, which makes it a federal offense to transport by 
mail or common carrier “obscene” materials, such as “every ar6cle or thing designed, adapted, 
or intended for producing abor6on, or for any indecent or immoral use” (18 USC 461, 2025). 
Some abor6on rights scholars and ac6vist argue that under Bondi, the DOJ may withdraw the 
Biden memo without issuing a new one.  This could lead to uncertainty as to whether this old 
and obscure statutory relic from 1873 sees a resurgence and is used by prolife advocates in the 
Trump Administra6on as a tool to restrict access to chemical abor6on across the United States, 
as a new federal interpreta6on and implement of this act may preempt state laws that do not 
criminalize Mifeprex (Lee, 2025). When asked during her Senate confirma6on hearing if she 
would push for restric6ve federal abor6on laws, Bondi responded that she would follow the law 
of the United States and not her personal feelings. However, 6me will tell how the DOJ under 
her Bondi’s leadership will handle access to Mifeprex and any possible criminaliza6on of 
abor6on.  

Due to the Dobbs decision and the dras6c sea of change between the Biden and Trump 
Administra6on, the “United” States is certain to remain unified across the states when it comes 
to the issue of abor6on for at least the next fours. This will inevitably lead to mul6ple court 
showdowns between the Trump Administra6on and progressive states like California, who has 
vowed to be “ironclad” on abor6on access. For example, California legislatures have recently 
introduced legisla6on to ensure the availability of abor6on pills in the event the Trump 
Administra6on looks to interfere with distribu6on in the state.  California legislators have also 
introduced bills that would financially penalize ci6es and coun6es that block the building of 
abor6on clinics.  Importantly, California has a strong proponent of abor6on access in the state 
AWorney General, Rob Bonta and Governor, Gavin Newsom (Mays, 2024). 
 The fall out of Dobbs and the 2024 elec6on will also pin states up against one another as 
conserva6ve states in their efforts to penalize doctors who provide access to abor6on on some 
level. For example, the state of Louisiana has issued an arrest warrant for Dr. Maggie Carpenter, 
co-founder of the Abor6on Coali6on for Telemedicine (ACT), a New York-based nonprofit 
organiza6on, for allegedly providing abor6on pills online to a pregnant minor, which is a felony 
in the state.  Carpenter was indicted by a Louisiana grand jury.  The state of Louisiana is the first 
state to label misoprostol a controlled and dangerous substance. The Governor of New York, 



Kathy Hochul refused to comply with Louisiana Governor, Jeff Landry’s request to extradite 
Carpenter. In a case involving the same doctor, Texas did not file felony charges against 
Carpenter, but she was fined $100,000 penalty for breaking the state’s law against teleabor6on 
(Stengle, 2025). 
 Overall, the trifecta for the Trump Administra6on and pro-life conserva6ves is coming 
together as they use the courts, favorable legal arguments in select jurisdic6ons, and new 
cabinet members to restrict abor6on access not just at the federal level, but influence it at the 
state level as well. Unfortunately, for pro-choice ac6vist, they will con6nue an uphill baWle over 
the next four years trying to not only undo the damage of Dobbs put the Trump Administra6on 
on their reproduc6ve freedom agenda. Elec6ons have consequences.  
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